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RECENT CASES 

Banks & Banking— Checks— Acceptance— Revocations. — Baldinger 
& Kufferman Mfg. Co. v. Manufacturers-Citizen Trust Co., 156 
N. Y. S. 445. — Where the drawer of a check stopped payment thereon, 
and subsequently the bank through mistake certified check to the payee, 
who deposited it in his bank, and the certifying bank refused payment on 
presentment, held, the payee could not enforce payment by the bank, 
since the drawer was still liable on the check, due to his stopping pay- 
ment thereon, and the payee could therefore show no change of circum- 
stances nor injury to himself. 

Sect. 162 of the Negotiable Instrument Law provides: The acceptor 
by accepting the instrument engages that he will pay it according to the 
tenor of his acceptance. This crystallized the existing common law. The 
leading English case in which it is enunciated is Price v. Neal, 3 Bur- 
row 1354, decided by Lord Mansfield in 1762, — New York holding that 
this applies only to a bona fide holder for value. Title Guarantee & 
Trust Co. v. Haven, 196 N. Y. 487; Halifax v. Lyle, 3 Exch. 446; Minot 
v. Gibson, 3 Tenn. 481. The leading New York case analogous to the 
principal case is Oddie v. The National City Bank, 45 N. Y. 735. It was 
held that the bank became liable for the amount of the check, although 
on the same day, and before the close of banking hours, but after it 
had paid other checks of the drawer's presented later it returned the 
check to depositor as not good, and although the account of the drawer 
was overdrawn at the time of the deposit. The legal effect of that trans- 
action was held to be precisely the same as though the money had been 
first paid to the plaintiff, then deposited. Commercial Bank v. Hughes, 
17 Wend. 97; Carroll v. Cone, 40 Barb. 222; Marsh v. Oneida Central 
Bank, 34 Barb. 298. It was said in Oddie v. National City Bank that 
the element of estoppel existed in that the bank kept the check from 
two o'clock to three o'clock, thus depriving the payee of his opportunity 
of demanding his money of the drawer. This is a doubtful basis of 
estoppel. The doctrine of this case, Price v. Neal, has often been termed 
atrocious. The principal case is more in harmony with justice in refusing 
to let the payee recover from the bank unless he could show actual injury. 
There is a possible narrow ground of distribution between Oddie v. 
National City Bank and the principal case in that in the former the 
drawer was insolvent and in the latter he was not. 

G. S. 

Breach of Marriage Promise — Consideration — Mutuality — Rights of 
Parties. — Bowie v. Trowbridge (In Re Old's Estate), 156 N. W. (Iowa) 
977. — Where a man engaged to marry becomes afflicted, with disease 
whereby the performance of marriage duties would aggravate his disease 
and hasten his death, held, that either party to the contract may repu- 
diate without being subjected to liability therefor, since the consideration 



